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December 9, 2009

Jeff S. Jordan, Esq.
Supervisory Attorney
Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463
Re: MUR 6220
Dear Mr. Jordan:

I am writing this letter on behalf of Obama Victory Fund (the “Committee™) and Andrew Tobias,
as treasurer, (collectively referred to as the “Respondents™) in response to the Complaint filed in
the above-referenced matter by Paul Kromberg (the “Complainant™). For the reasons set forth
below, the Complaint is without merit and should be dismissed.

The Complaint alleges that Respondents have violated the Federal Election Campaign Act (the
“Act™) by knowingly soliciting excessive contributions from individuals. They have not.
Respondents have acted in full compliance with the Commission’s requirements at all times.

The Committee was & joint fundraising committee authorized by Obama for America and the
Democratic National Committee ("DNC”) to raise money for both committees during the 2008
election cycle.! In general, contributions made to the Committee were allocated first to Obama
for America and then to the DNC. However, contributors were informed that the allocation
formula may change if a contributor made a contribution which would exceed that amount that
contributor may give to either participant. Pursuantto 11 C.F.R. § 102.17, the Committee
included a joint fundraising notice with every solicitation for contributions. In addition, all
public communications made by the Committee included a disclaimer, which identified the
Committee as a “joint fundraising committee authorized by Obama for America and the
Democratic National Committee.”

! The Commitsee filed its termination report with the Commission on November 13, 2009,
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The Complaint cites a specific solicitation where individuals who contributed $20,000 to the
Committee would receive an artist portfolio of 13 prints. Contrary to what is alleged in the
Complaint, the $20,000 solicitation was well within the contribution limits applicable to the
Committee. During the 2008 election cycle, the DNC could accept from an individual $28,500
per calendar year; and an authorized candidate’s committee could accept from an individual
$2,300 per election. See 2 U.S.C. § 441a(a)(1); 11 C.FR. § 110.1.

Furthermore, although not referred to in the Complaint, the Committee’s standard contribution
ﬁotmwumclledtothlothmqlm See Exhibit A; see also

p; oniy " ; d.pdf Consistent with the Act and the Commission’s
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disclaimer identifying the Committee as a joint fundraising committee authorized by Obama for
America and the DNC.

The Commission may find “reason to believe” only if a complaint sets forth sufficient specific
facts, which, if proven true, would constituts a violation of the Act. See 11 C.F.R. § 111.4(s), (d).
Here, quite simply, the alleged facts do not constitute a violation of the Act. The Complaint
falsely assumes that the Committee could not solicit contributions from individuals in excess of
$2,400. Yet the regulations plainly allow the Committee — as a joint fundraising committee - to
solicit contributions from individuals equal to the maximum allowable to Obama for America
and the DNC. The only solicitation referred to in the Complaint solicited an amount well below
the maximum allowable to the DNC. And the solicitation itself complied in every respect with
the Commission’s requirements for joint fundraising committees.

Because the Complaint presents no specific facts that would constitute a violation of law,

Respondents respectfully request that the Commission immediately dismiss the Complaint and
take no further action.

a

Counsel to Respondents
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The first $2,300 of ench contribution from an individual will be allocated io Obama for America and will ba consldered
designaled for the general election. The next $26,500 of each contribution from an individual will be allocated to the
Democratic Nationsl Comsmitiee. Any contributor may designaie his o her contribution for a particular participent.

| (Participants are Obama for America and the DNC). The allocation formula above may change if any contributor makes

a contribution that, when allocated, would excesd the amount that the contributor may lawfully give to elther
pesticipant.

Flease maks chucks paysble lo:
OBAMA VICTORY FUND
Atin: Julls Walden

1800 Centory Park East, Ste. #210
Los Angeles, CA 50067

Total Amount: §

Pedessl low roguises us 10 wee 0us best efforts o cullect and veport the namm, malling addsess, sccupation and smployer of lndividuals whose
canieibubions anssed 300 In an slection cycle.

First & Last Name:
Address:

Cy/Sale/Zip:
1f foreign addrass provide US pessport number:
Employer: Occupation:
Work Phore: Work Fax:
Home Phone: Bmaik

O [eastify thet | am a US. cltlsen or legal pormanent resident of the U.S.

Signatuse;_

Conbribute by Persosal Chaclc
Please make checks payable to “Obams Victory Fund” and mail ie the address listed above.

Conisibuis by Coadit Carck
Pissse bill sy parsonal credil card: O Viea O MasterCard OAMEX O Discover
Card Number: ~xpt

Nowe as it appsers en the card:

Sigrature:

Second Name on Acoourt, if Joint Account®:
“Conicibutions will be ovenly aliribuled betwom names.

2nd Name Employer: 2nd Name Occupalion:
Second Signatare for joint Account:

OVF Stalf Newe: OVF Stalf Signatuse:
Obama Victory Pund dess ot acoupl contributions fewm curressly registored federel lsbbylota, ragistorad foveign aganis, politicel action commiions, o

minses under the age of 1. Vodeval law probiblis the secaplonce of corporte
Contributions and gifts to the Obums Victory Fund are not daductible for fadesel tacems Lax purposss.

muwa—-mm-mmmmu&uhmuh
Dusnocratic Nations! Comamittes.




